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IOpI/ICﬂ,VIKLI,VIOHHbIe A OKYMEHTbI - "HANBMAYyaJibHbIE MNMPaBOBbl€ aKThl, O(DOpMJ'IFHOLLl,I/Ie
npnMmeHeHme rnpaBoBbIX HOPM B KOHKPETHbLIX XXN3HEHHbIX CUTYaLnAX (rpa)Kp,aHCKux,
YIrOJIOBHbIX U ap6I/ITpa)KHbIX aenax).

I'pynnbl IOPUCOUKUNOHHbBIX OKYMEHTOB

Cpean lopUCANKLNOHHbBIX JOKYMEHTOB BblAENATCSA HECKOJIbLKO FPynmn:

1. MpeanuceiBatoWme - LOKYMEHTbI, COAEpP>Xallie NTOroBble Pe30ioLUmMn No TOMY Un
WHOMY MpoLeccyasibHOMY BOMPOCY:

Mpa>kpaHCKoO-npoueccyasbHble:
1. PeweHue

PelwleHue cyaa — 3TO akT MpPaBoCy NS, pajin KOTOPOro Bo36y>Xaasiock Aeno,
MOCKOJIbKY NOCPEeACTBOM MMEHHO 3TOr0 akTa OCYLLECTBAAETCS 3alUTa HapyLLUEHHOro
WM 0CNapuBaEeMoro rnpasa, He3aBMCKMMO OT TOro, YZI0B/IETBOPEH UCK UK B €ro
yIOBIETBOPEHMN 0TKa3aHo. Bo Bcex cnyvyaax cynebHoe pelieHne BbICTYMNaeT Kak aKT
3aWNTbl UHOVMBUAYAIbHBIX NPAB M OXPAHAEMbIX 3aKOHOM UHTEPECOB CMOPSLLMX CTOPOH.

CynebHoe pelleHne Nno rpakgaHCKoMy ey — 3TO NMoCTaHOBJIEHWE Cyala, KOTOPbIM
noATBepP)XAaeTCsa Han4Yne Uam oTCyTCTBUE CMOPHOro npasa (CrNOpHOro
NPaBOOTHOLLEHMS), B pe3yibTaTe KOTOPOro OHO M3 CMOPHOro NMpeBpaLlaeTcs B
b6eccnopHoe, noasexallee B HEOO6X0ANUMbIX CyYasX NPUHYANTESIbHOMY UCMOJIHEHUIO.

AIMEHHO C MOMEHTa BblHECEHUS CyAebHOro peLlueHns N BCTYMJIEHUS €ro B 3aKOHHYO CUy
peannsyeTcst BO3MOXXHOCTb MPUHYANTEIbHOMO OCYLLECTB/IEHNS CYOBEKTUBHOIO NpaBa,
NOATBEPXKAEHHOIO CYZIOM.

NpaBoBOE 3Ha4YyeHMe cyaebHOoro peweHns: BCeaACcTBME ero NpUHATUS paHee CnopHoe
MaTepuasibHO-NPaBOBOE OTHOLWEHNE obpeTaeT CTPOry onpeaeseHHOCTb,
yCTON4YMBOCTb, 06e06593aTENBLHOCTb.

1. OnpeneneHue
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OnpepeneHume cypa — 3T0 BUA cyaebHOro akta, KOTOPbIA BbIHOCUTCSA B
yCTaHOBJIEHHOM MNopsaAKe no BornpocaM, BO3HUKAIOLWMM B rnpoLecce pacCMoOTpeHUsa aena
NNn nocsie BblIHeCceHnsa cynebHoro peweHns.

B oT/in4mne oT cynebHoro peleHus B onpeaeneHnn He peLlaeTcs Crop no CyLiecTsy, a
pellaTcs Kakme-nnbo npoueccyasibHble BONPOCHI.

OnpepneneHns Noapa3fensaoTcs Ha BUAbL:

1) noarotoBuTenbHbIe — obecrnevmBatoLLne Xon CyooNpon3BoACTBa A0 PAaCCMOTPEHUS
[lena no cyuecTsy (0 Havasle cTagmn NOAroTOBKW; O NMPOBeAEeHNN NpeaBapuUTesbHOIo
cynebHoro 3acenaHus);

2) npecekarte/ibHble — Mperpaxgaruine BO3MOXXHOCTb JasibHenwWwero asumxeHusa gena. K
onpeneneHnsam, KoTopble NCKJYAT BO3MOXKHOCTb AaJibHenWero ABMXeHns gena,
OTHOCATCSH, B YaCTHOCTW, onpeneneHmne ob oTkase B MPUHATUN 3a8BJIEHNS O BbIHECEHUN
cynebHoro npukasa (ct. 125 I'MK), 06 oTKka3e B pa3bAcHeEHUN peweHuns cyga (cT. 202
MK), o npekpalweHun nponssoacTtea no geny (ct. 220 I'MK), o6 ocTaBneHun 3asaBneHns
6e3 paccmoTpeHus (cT. 222 I'MK)

3) 3aK/1I0YNTE/IbHbIE — MM 3aBEpPLLUAETCA NpoLecc pacCMoTpeHunsa gena (o
NpeKpaLleHnn Npon3BoACTBa NO Aesny). 3akNdnTeNnbHble onpeneneHnsa obnagatoT
KayecTBaMu cynebHoro pelueHmns:

a) obnafaloT UCKIIYNTENBHOCTLIO (ONpeaeneHne o NpekpaLleH NpPon3BoacTBa Mo
Aeny npenaTcTByeT NOBTOPHOM NOAAYN TOXAECTBEHHOIO UCKa);

6) o61agaloT CBOMCTBOM HEOMPOBEPXKUMOCTN;

4) yacTHble — NPV BbisIBJIEHUN B cyebHOM 3acefaHumn C/ly4aeB HapyLLUEHMs 3aKOHHOCTH
(cT. 226 I'MK).

3. NMocTaHoBNeHMe (0 Ha3Ha4YeHUN gena K caywaHuio, 06 oTKase B y4OBJIETBOPEHUNM
xogaTancTea, 06 OTNOXKEHUN NPUHATUS PeLLEeHNs);

MocTaHOB/IEHNE Cy[a - 3TO BAACTHbIM BONEBOW aKT, o6ecrneyeHHbI rocyAapCTBEHHbIM
NPUHY>XOeHNeM 1 0b6s3aTeNbHbIN 018 UCNOJIHEHMNSA BCEMWN yHYaCTHMKaMK nNpoLecca.
HNaHHbIN JOKYMEHT OTpaXkaeT pe3y/ibTaT MPUMEHEHNSA NPaBOBbIX HOPM K CMOPHbIM
OTHOLLUEHMNAM, BO3HUKLLUNM MEXAY NCTLOM N OTBETYMNKOM.

Mo cBOEMY COLEP>XKaHUIO M 3HAYEHWIO MOCTAHOB/IEHMS CyAa MEPBON NHCTAHLUM
noapasaensoTCs Ha Tpy BUAA:



- cynebHble pelweHuns;
- cynebHble onpepeneHuns;
- cynebHble npukasbl.

Hanbonblwee 3Ha4YeHne nmeroT cyaebHble peleHmns, NoCcKosbKY OHU NpencTaBnsaoT
cobon akTbl peannsaynm cygebHom BnacTu. B KaXXaoM 13 HUX COOEPXKNTCA UTor
pa3bupaTenbCTBa MO KOHKPETHOMY Aey: YAOBAETBOPUTb UCK U OTKa3aTb B HEM.
CynebHoe pelleHne Bcerga npnHUMaeTcsa OT uMeHn Poccuinckonm depepaumnn.

CynebHble onpeneneHns - 3To 4OKYMEHTbl, KOTOPbIE NPOSACHAT OTAE/bHble
OpraHn3aLMOHHbIe BOMPOCHI, BO3HUKAOLLME NMPK PaCcCMOTPEHUN FpaXkAaHCKOro gena u
NpPWY NCNOJIHEHUW peLlleHuns cyaa. Tak, CyaoM MoXeT 6blTb BbIHECEHO onpenesieHne o
Ha3Ha4YeHU 3KCNEPTU3bI UM O NPEKPALLEHMN NPOU3BOACTBA MO Aeny.

CynebHbIn MPUKa3 - 3TO NMOCTaHOBNEHNE, BbIHECEHHOE MO 3asBJIEHUIO KPeanuTopa o
B3bICKAHUN C OOJIKHMKA AEHEXHbIX CPeACTB UM OTHYXXAEHUN ero ABMXXNUMOro
nMyulecTBa. Takon OOKYMEHT BbIHOCUTCS B MOpsAKe MPUKA3HOro Npou3BoacTBa, ero
Luefib - NPUHYANTENIbHOE UCMOJTHEHME onpeaesieHHbIX TPeboBaHUIA, NP 3TOM He
NPOM3BOANTCA pa3pelleHne aena no cyuecTsy.

2. XopaTaucTeylowW e - NTUCbMEHHbIE U YCTHbIe XXaHpbl, coaep>XaLiue
ocdmumanbHoe obOpalleHMe O COBEepLUEeHUU npoueccyalsibHbIX AEeUCTBUN UK
NMPUHATUMN PELUEHUN:

NMucbMeHHbIe:
1. NMpoTecT

970 BO3paXkeHue. B Nnpase PO ogHa 13 dopm Hag30pa 3a cobnogeHnemMm 3aKOHHOCTH;
3aKJ1l04aeTCsa B MOTMBUPOBKE BO3PaXKeHUN NPOKypopa NpoTus cynebHoro nam
yrnpasJ/ieH4eCKOro akTa. pa3siM4yaloTca: M. B nopsagkKe Han30pa, KaCcCauMoHHbLIN M. (Ha He
BCTYMNMBLUNE B 3aKOHHYIO CUJTy MPUrOBOP UM peLlleHne cyaa), HacTHbIN n. (Ha He
BCTYNMBLUEE B 3aKOHHYIO CU1y onpefesieHne cyaa). npeaycMaTpmBaeTCsa TakxXKe M. B
nopsiike HaZ3opa BbilecToAWwMMN cyaebHbiMu opraHamMun (cT. 320 rnk).

2. 3asBNieHMe UM npeacTaBJieHue NpoKypopa



MpencTaBneHne NPoKypopa - akT NPOKYPOPCKOro HaA30pa, MPU3BaHHbLIN YCTPaHUTL
HapyLIEeHNs 3aKOHa; BHOCUTCS NPOKYPOPOM (ero 3amMmecTuTesieM) B OpraH
WM OONXKHOCTHOMY JINLLY, KOTOPbIE MOJITHOMOYHbI YCTPAHUTbL A0MYLLEHHbIE HAaPYLLUEHUS.

3 . NMNocTaHoOBJZIeHMe O Ha3HAYeHUM dKCnepTms

MNocTaHOB/IEHNE O Ha3HaYeHUU cyaebHOon aKCnepTu3bl — 3TO NMPOLECCYaibHbIN
OOKYMEHT, KOTOPbIA COCTaBAAETCS CyAOM WIN OO/IKHOCTHbLIM JINLOM, BEOYLLNM
paccnenoBaHue gena.

4. Nopy4yeHue

CynebHoe nopy4yeHue - npoLeccyasibHoe AeNCcTBME B FPaXKAaHCKOM MpoLecce, CyTb
KOTOPOTro 3aKJ/Il04aeTCs B TOM, YTO CyJl, pacCMaTPUBAIOLLINIA Aeno, Npu HeEoBXoANUMOCTM
NnoJsly4eHUs [oKa3aTeNbCTB, HaxoAAWMXCA B APYro MecTHOCTH, nopy4aeT
COOTBETCTBYIOLIEMY CyAy NPOM3BECTU onpefenéHHble NpoLeccyasibHble 4eNcTBUS.

Cyn, paccMmaTpuBatoWmMin oesno, npu HeobxoAMMOCTUN MOJSTyHeHUA O0Ka3aTeNbCTB,
HaxoOAaWMXCa B APYroM ropoae uam panoHe, nopy4aeT COOTBETCTBYIOLLEMY CyaYy
Npoun3BecTn onpenenéHHble NpoueccyasbHble 4eNCcTBUA. B onpeaeneHun cyaga o
cynebHoM nopyyYeHnn KpaTKO MU3laraeTcsa cogep >kaHme pacCMaTpMBAEMOro aena u
YKa3bIBalOTCA CBEOEHUNS O CTOPOHAX, MECTE UX MPOXXUBAHUA NN MECTE UX HaXOXAEHUS;
obcToATENLCTBA, MOASIEXallNe BbISCHEHWIO; AOKa3aTeNbCTBaA, KOTOpble O0/KeH cobpaTb
CYA, BbIMOJIHAOLWMA MopyYeHne. To onpenesieHne obazaTtenbHO 4aa cyna, KOTOpPoMy
OHO afpecoBaHO, N OO/HKHO ObITb BbINOJIHEHO B TE€YEHUE MecsLa CO AHA ero rnosayvyeHus.
Ha BpeMs BbiNoNIHEHMSA CyaebHOro nopy4yeHns Nnpon3BoACTBO MO Aesny MOXeT ObiTb
NMPUOCTAHOBJIEHO.

5. KaccauuoHHas >Xanoba

Kaccauuns (KkaccaunoHHas xxanoba)— 31o o6>xanoBaHue, onpoTecToBaHME NN OTMEHA
cynebHoro npurosopa B BbiClIEN cyaebHOM MHCTaHUUK

6. Hap3opHaa xanoba

Han3opHas »kanoba - npoueccyasbHbli LOKYMEHT, MoAaBaeMbIn C Lesblo NU3MEHEHNS
NN OTMEHbI BCTYNMBLLEro B CUJ1y NOCTAaHOBIEHNS CyAa NepBON, aneaiaUunoOHHON K
KaCCaLUMOHHbIX MHCTAHLINNA.

Han3sopHon mHcTaHuuven asnaetcs MNpesuvanym BepxosHoro Cyaa PO®. MNpe3ngnym
BepxosHoro Cyna coctouT 13 13 cynen B cocTtase lNpencenatensa BepxosHoro Cyna, ero



3amMecTuTenen n cynen BepxosHoro Cyaa. Ynenbl MNMpe3nanyma BepxosHoro Cyna m3
yncna cynen BepxosHoro Cyaa yteepxaatotca CoeTtoMm Pepepaunn denepanbHOro
CobpaHusa Poccmnckon degepaumm no npeactasnieHuto MNMpe3naeHTa Poccninckom
depepauynmn, OCHoBaHHOMY Ha npeasioxeHuun MNpeancenatens BepxosHoro Cyaa, v npu
HaN4YUKN NMOJIOXKUTENILHOIO 3aKJIl0YEHNS BbiCclien KBaNINPUKALMOHHON KONerum cyaen
Poccunckonm ®epepaunn. B nopsagke Hagsopa MOXXHO ob)xanoBaTb He BCce cyaebHble
MOCTAHOBJIEHUSA MO rpakgaHCKMM feslaM, a TOJIbKO Te, KOTOpble YKa3aHbl B 3aKOHe (CM.
KOMMeHTapumn K ctatbe 391.1 I'MTIK).

O6>xanoBaTb peLleHns panoHHbIX CyA0B AN MUPOBLIX CyAen HanpsMyto B BepxoBHbIN
Cyn P® HeB0O3MOXXHO. O6s3aTeNbHO HY>KHO MPOVUTU CTaaun anennsaynoHHOro n
KaccaunoHHoro ob>xanosaHus.

7. IckoBOe 3asBJsieHue

ickoBoe 3asiBneHmne- obpalleHHoe K cyay TpeboBaHue opruanyYeckn 3anHTepecoBaHHOro
nmua (McTua, 3a8BMUTeNS) 0 3alMTe HAaPYLLEHHOro U OCMapuBaeMoro cy6bekTUBHOIo
npaBa WM OXPaHAEMOro 3aKOHOM NMHTepeca YCTaHOBJIEHHbIM MNPOLECCyasbHbIM
3aKOHOOATes/IbCTBOM CNoCO6OM Ha OCHOBAHUM YKa3aHHbIX (AaKTOB, C KOTOPbIMU OHO
CBA3bIBAET HEMpaBoOMepHble AEeCTBUS OTBETYMKA;

TOT, KTO MogaeT UCKOBOE 3asiBNeHne, Ha3biBaeTcs NCTLOM. CTOPOHY, K KOTOPOW
npeobsaBnaoT TpeboBaHUSA, HA3biBAOT OTBETHYUKOM. VICTLIOB UM OTBETHYMKOB B Ka)K0M
nene MoxxeT bblTb HECKOJIbKO. KpoMe CTOPOH B rpa)kAaHCKUX Aeflax MoryT y4acTBOBaTb
TpeTbu nuua. K Tpetbnm nuuam TpeboBaHUs He NpeabsBisSOTCSA, Ha OCHOBAHUM
pelweHns cyaa y HAX MOryT BO3HUKHYTb onpeaesieHHble npaBa nan ob6s3aHHOCTW.

NcK cny>XnT npoueccyasbHbiM CpeaCcTBOM BO3OYXAEHUS OeATeNbHOCTW cyAa Mo
pa3peLleHnto B NOpsiAKe NCKOBOIro NPoOn3BOoACTBa CNopa O NpaBe MexXAay CTOPOHaMu
MaTepunasibHO-NPaBOBOIro OTHOLLEHMUS.

Nckom B rpa)k4aHCKOM npouecce HasbiBaeTcA obpalleHHoe K cyay NepBON MHCTaHUUN
TpeboBaHMe pUaNYeCcKN 3anHTEepPeCcoBaHHONro nua (ucTua) o 3awmnTe

CMoOpHOro cybbLeKTUBHOIO NpaBa MaM 3aKOHHOro nHTepeca. ICK cocTtouT 13 Tpex
COCTaBHbIX YacTen (3/1IeMeHTOB): Coaep>XaHud, npeamMeTa N OCHOBaHUA.

8. JocypnebHana npeTeH3usA

NocynebHas npeTeH3ns — 3TO AOKYMEHT, B KOTOPOM OfjHa CTOpoHa TpebyeT oT Apyrou
CTOPOHbI YCTPAHUTb HapyLLeHUs, MO0 BbIMONHUTL 0053aTeNbCTBA, YKa3aHHbIE B



norosope.
9. XopaTaucTBO

Xo[OaTancTBOM Ha3biBaeTCsA NUCbMEHHas, YCTHas npocbba CTOPOH, NpeacTaBuTeNen
CTOPOH B rpa>kAaHCKOM fpoLiecce.YKa3zaHHas npocbba 3akato4aeTcs B Mpon3BOACTBE
onpeaeneHHbIX NpoLeccyanbHblX AENCTBUIA, MPUHATUN NPOLIECCYaSIbHbIX pPeLleHN.

B rpa)xJaHCKOM fesie Xo4aTalCTBO MOXKET nogaBaThcs cyny. Llenbio xogaTancTea
06bIYHO ABNISIETCS YCTAHOBJIEHME KaKUX-TNH0o cBeaeHnin, o6CToATENLCTB, KOTOPbLIE
NMelT HernocpeacTBEHHOE 3HAYeHMe ANA FPaMOTHOIro, CBOEBPEMEHHOI0 U MOJSIHOMO
paccMoTpeHus gena.

YCTHbIE!

1.CynebHble peyun

CynebHas pedb — 3T0 nNybsnm4Hasa pedb, obpalleHHasa K cyay U KO BCEM YY4aCTBYOLWUM U
NPUCYTCTBYIOLLMM MPU PAaCCMOTPEHNN YIrOJIOBHOIO UM FPpa>KgaHCKoro aena,
npousHeceHHas B cynebHoM 3acefaHum n npeactasnsowas cobom nsnoxeHue
BbIBOJOB OpaTopa No JaHHOMY Aefly N ero BO3pakeHns ApYyruMm opaTtopam.

3. OcBegomnsioLmMe - MUCbMEHHbIE N YCTHbIE XXaHpPbl, B KOTOPbIX (PUKCUPYIOTCA XO[4 U
pe3yfnbTaT HeOOXOAMMbIX LPUONYECKNX OENCTBUN, N KOTOPbIMK obecrneymnBaeTCs
[OKa3aTenbCTBeHHas 6a3a onga nocnenyowero NPpUHATUS peLleHni:

NMucbMeHHbIe!
1. NMNpoTokon

MpoTokon cypebHOro sacepaHma — 3TO NpouecCyasbHbIA MUCbMEHHbIA OOKYMEHT,
YOOCTOBEPSAOLMNIN COBEPLUEHNE (HeCcoBepLLUEHNE) YHaCTHUKaMN npoLecca Bcex
npoueccyajbHbIX 4ENCTBUN, UMEBLUMX MeCTOo B xone cyaebHoro pasbupaTtenscrtea. OH
COCTaBNAeTCA 0 Ka)KaoM cyaebHOM 3acefaHun cyda NepBoOn MHCTaHLUMK, @ TakXe 0
Ka>XOOM OTAe/IbHOM npoueccyasibHOM OeNCTBUM, COBEPLUEHHOM BHe 3acefaHuns (CT.
228 MK PO).

3HaYyeHMe NpoToKosia cypnebHOro sacepaHus:

e MO3BOJISIET CyAy MPOBECTUN OKOHYATESIbHYIO OLLEHKY [10KA3aTeNIbCTB B
coBellaTesIbHON KOMHATE, TakK KakK MMEHHO B HEM OTPa>KeHbl Pe3y/ibTaThbl
NccnenoBaHMA AoOKa3aTeNbCTB B Npouecce cyaebHoro sacefaHms;

e [A€T BO3MOXXHOCTb BbIHECTU 3aKOHHOE 1 060CHOBaHHOE peLleHue;



e [103BOJIAET MPOoBEPNTb COOTBETCTBUE peLlleHnda cyda ncciengoBsaHHbIM U OLEeHEHHBIM
OOKa3aTeJIbCTBaM,
e BbICTYMNaeET B Ka4decTBe NMMCbMeHHOIro JokKa3aTeJIbCTBa Mo Aey.

2. 3akJsoYyeHue (3KCcnepToB, NPOKypopa)

3aKJllo4eHMe 3KCnepTa — 3TO NpeAcTaBJ/IEHHbIe BbIBOAbI, KOTOPbIE COOTBETCTBYIOT
3aKOHY 1 onpenenatnTca ceeaym nuuom. OH aenaeT UxX B Xo4e UccnenoBaHus
hakTM4yeckoro maTepmana aena, UCNob3ys CBOU CreunanbHble NoO3HaHMNA (BKOYas
Hay4YHble, TEXHUYECKNE, SKOHOMUNYECKMNE, KYJIbTYPHbIE N Op.).

3ak/t04YeHe NPoKypopa, onpeaeneHmne - NpoLeccyasbHblA akT-0OKYMEHT,
bUKCMpyoLWmMin NO3NLMIO NPOKYpPOpPa Mo NoBOAY FPakAaHCKOro Aefa, B paCCMOTPEHUN
KOTOPOro OH NpPUHUMaIN.

4. N3BewieHue

N3BewieHune - 3T0 LOKYMEHT, NpeacTaBasowmnin cobon ysegomieHme rpaxkaaH,
ABNAOLWMXCA YHaCTHMKaMmM gena uam cynebHoro npouecca o gaTte, MecTe 1 BpEMEHN
npoeeneHnsa cynebHoro 3acegaHus.

5 .YBepoMneHue
6. CoobLwieHue
7. ObbaBNeHue

3anBJsieHun, yBeaooMJieHuA, nseLieHui, Tp&ﬁOBaHlﬂﬂ MUJIN UHble lopuanyeckKku
3Ha4YMMble coobLweHusn, KOTOPbIMU 3aKOH UJIN COeJiIKa CBA3bIBaeT rNpa>xagaHCKo-
npaBoBbi€ MoCNeacCTBMA Aad opyroro Jimda, BNEKYT OJ14 3TOIMo Jinla TakKue nocsienCcrend
C MOMeHTa OOCTaBKWM COOTBETCTBYOLWEro coobuieHns eMy nian ero npeactTaBsnTesto.

CoobuieHne cY4MTaeTCs A0CTAB/IEHHbLIM N B TEX CJIyYasaX, €CQIM OHO MOCTYMWUI0 1Ly,
KOTOPOMY OHO HanpaBJieHO (aapecaTy), HO No 0b6CcToATENbCTBAM, 3aBUCALLUM OT HEro,
He OblNI0 eMy BPYYEHO WM agpecaT He 03HAKOMUICSA C HUM.

8. Oba3zaTenbLCTBO

Ob6s3aTeNnbLCTBOM MNPM3HAETCHA TaKoe rpa>kAaHCKOe NpaBOOTHOLLEHWE, B KOTOPOM O4HO
JINLO - AO/HKHUK - 0653aHO COBEPLWMTL B NOJIb3Y APYroro suua - KpegmuTtopa -
onpenefnieHHoe OencTBMe: NpoaaTh MMYLLECTBO, BbIMOJIHUTL paboTy 1 T.M. MNpn 3TOM
KpeauTop nMmeeT npaBo TpeboBaTb OT A0JIKHMKA UCMOSHEHNS ero o6a3aHHOCTW.



[parkJaHCKO-NpaBoBble 06A3aTeNIbCTBA BCErfa HOCAT OTHOCUTENbHbLIN XapakTep, T.e.
BCErga BO3HUKAT MeXAy KOHKPETHbLIMU, MOUMEHHO onpeeneHHbIMU NnLaMMu.
Coaep)xaHue o0b6s3aTeNbCTBa COCTABIAIOT NpaBa 1 0653aHHOCTY ero cybbeKToB.

Kak npasuno, B o6a3aTenbCTBax KpeanTop nmeeT npaso TpeboBaTb OT A0JIKHMKA
COBEpLUEHNSA CTPOro onpeaesieHHbIX AENCTBUN, a AOJIKHUK 06583aH 3TN 4EeNCTBUS
BbIMONHNTL. Coaep>XaHeM rpa>kKaaHCKO-NpPaBoBOro ob6s3aTenbCTBa MOXXET ObITb
BO3[€ep)XaHMe OT CoBepLUEHNs onpeneneHHbIX eNCTBUA.

B 3aBMCMMOCTN OT OCHOBaHWS BO3HUKHOBEHMS, BCe 0b6A3aTeNnbLCTBa [eNATCA Ha ABa
BMAa: LOrOBOPHbIE U BHEOOrOBOpPHbIe. [1oroBopHble 0683aTeNbCTBa BO3HMKAOT Ha
OCHOBE 3aKJIIOYEHHOr0 A0roBOpa, U UX YCJIOBUSA ONPenensatoTCa Kak 3aKOHOM, Tak 1
corsalwieHneM CTOpoH. BHeporosopHble 06s3aTenbCTBa MOryT UMETb CBOMM OCHOBaHUEM
pa3finyHble pugndeckmne akTbl (NMpUYNHEHNE Bpeda U T.1.).

Ob6s3aTenbCTBa MOryT BO3HUKATb: 1) M3 4OrOBOPOB; 2) BCNeACTBME NMPUYNHEHNS Bpeaa;
3) Ha ocHoBaHUN cyaebHoro peweHuns; 4) BCneancTene HeoOCHoBaTeNbHOro oboralweHus;
5) B pe3ynbTaTe UHbIX AENCTBUN N COBLITUN, C KOTOPbIMAN FPaXKaAaHCKoe
3aKOHOOaTesIbCTBO CBSA3bIBAET rPa’kAaHCKO-NpaBoBbie NOC/IeACTBUA.

9. CyneOHbIA aKT

CyneOHbIM aKTOM B rpa>kJaHCKOM npoLecce NpUHATO CHUTaTb NPaBONPUMEHNTENbHbIN
aKT, KOTOPbIN (hOpMUMPYETCH B NpoLecce paspelleHns rpa>xjaHckoro gena.
[pa>kgaHCKoe feno B cyhe paccMaTpmBaeTCs UCKIIOYUTESIbHO HA OCHOBaHUN
npenocTaB/IeHHOr0 UCKOBOIro 3asaBneHuns. ICkoBoe 3asBsieHne COCTaBNAETCHA B paMKax
ctaTtbh 131 MK P®. Takxe, B cTaTbe 132 ITIK P® 4yeTKO yCTaHaB/NBAOTCA OKYMEHTHI,
KOTOpble A0/KHbI ObITb MPUNOXKEHBLI K UICKOBOMY 3asBJIeHUI0. Ha OCHOBaHMM
npenocTaB/IEHHbLIX A0BOO0B, A0KAa3aTeNbCTB, (PAaKTOB, CBMAETENIbCKUX MOKa3aHUN,
NMPUHNUMAETCSH peweHne cyga. Takxke MoXeT 6bITb MPUHATO NOCTAHOBAEHNE U
onpepeneHune cyna.

10. CypebHan cnpaBkKa

CynebHble cnpaBKn B rpa)x4aHCKOM MnpoLiecce-
3anpoc, obpallaemsblii Cy0M UK CTOPOHAMN K INLAM U YYPEXXAEHUAM OTHOCUTESIbHO AOCTaB/

YCTHbIE:

1. Onpochl



2. llonpochl

Aonpoc - npoLeccyanbHaa npoleaypa, KoTopas NPoBOAUTCSA ANS BbISCHEHUSA
06CTOATENLCTB YrOJIOBHOMO UM FPa)KAaHCKOro gena cneumanbHo ANs nosyyeHus
Jl0Ka3aTenbCTB AN cyna. NpoBoAnTb AOMNPOC MOXXET TOIbKO C/iefoBaTe b UK
YyMOJIHOMOY€EHHbI NpeacTaBuTesNb Cyaa.

Taknm 06pa3oM, MOXKHO BbIEINTb, YTO PasHMLA MeXay ONpOoCOM M A0MNPOCOM COCTOUT B
cnepyolleM: B cnyyae HesiBKM Ha AOMNPOC, K Bbi3biIBAEMOMY MPUMEHSIOTCS CaHKLINN:
NMYLLLECTBEHHbI apecT, NLEeHNEe OO/KHOCTHLIX MOJIHOMOYMI 1 Tak ganee. Jonpoc
ocyLlecTBAsieTCs € Uenblo cobpaTh AoKa3aTenbHyto 6a3y ana cyna, onpoc - s
HecynebHoro paccrienoBaHusl.

3. NMoka3saHusna

CBupgeTtenb Kak Y4aCTHUK npouecca — 3TO JIMLUO, BbiI3BaHHOE CyAOM OJ14 a4 MoKasaHuwn
06 n3BECTHbIX emMy obcToaTenbCcTBax Aena. B kavyecTBe cBnaeTens MoxxeT 6bITb BbI3BaHO
nboe nmuo, KOTOPOMY MOTyT OblTb N3BECTHbLI Kakne-nmbo obcToaTenbLCTBa,
oTHOCALWLMECA K Aeny.

CeupeTesibCKMe rnokasaHma — caMmu coobleHuns, caenaHHble cenaeTenem cyay. B
6oNbLWINHCTBE Cly4YaeB NOKa3aHUA CBUAeTeNen AatTca 0 Takux obcToAaTenbCcTBax,
KOTOpble BOCMNPUHUMAINCb UMW JINYHO, KOTOPbIe OHW CaMu BUAENU U Chblwanu. Ho
ponyckarTca coobweHnsa o hakTax, 0 KOTOPbIX CBUAETENb Y3HaN N3 APYrux
NCTOYHWKOB, Hanpumep oT Apyroro avua. Hegonyctnumo, o4HaKo, CBUAETENIbCTBO «MO
CNyxaMm», Korga UCTOYHUK CBefleHU He MOXKeT BbITb YKa3aH, B CBA3U C YeM He MOXeT
ObITb NpPOBEpPEH.

CBupeTtenb MoxXeT 6biTb BbI3BaH N0 Npocbbe CTOPOH U APpYyrux Aunl, y4acTBYOLWMNX B
nene. 3as8BNsAa Xo4aTalCTBO O BbI30Be CBMAETENS, HAA0 yKa3aTb, Kakme
ob6cTOATENbCTBA, UMEKOLLNE 3HAYeHMe A1S AeNa, MOXXEeT NOATBEepAnNTb CBUAETENb;
CcoobLWNTL Cyly ero nms, oT4eCTBO, (PaMUINIO N MECTO XUTeNbCTBa. CBUAETENM
BbI3bIBAlOTCS B Cy[ NyTEM HarpaB/ieHNS UM MOBECTKW YCTAaHOBJIEHHON 3aKOHOM (hOpMbl.

NMoka3aHna cenageTenen OTHOCATCA K JIMYHbIM AOKa3aTenbCcTBaM. CBMAeTENb OT/INYaEeTCS
OoT nny, y4aCTtBywOWwmnx B aene, Tem, 4H1o HE nmMmeeT ropmp,mquKon 3anHTEPECOBAHHOCTHN B
ncxope p,ena[l].

4. CynebHblie npeHuns

MK P® Ctatba 190. CynebHble npeHus



1. CynebHble npeHns COCTOAT N3 peyden n1L, y4acTBYIOLWNX B Aefe, Nx npeactaBuTenen.
B cynebHbiX NpeHnsAX nepsBbIM BbICTYNaeT UCTEL, ero NnpeacTaBuTesb, 3aTEM - OTBETYUK,
ero npeacTtaBuTENb.

2. TpeTbe NnLO, 3asBMBLLEE CAaMOCTOSITe/IbHOe TpeboBaHMe OTHOCUTENILHO NpeaMeTa
criopa B Ha4YaTOM Mnpouecce, 1 ero nNpeacTaBuTeslb B CyAebHbIX NPeHNaxX BbICTyMNaoT
nocsie CTOPOH, UX NMpeacTaBuTenei. TpeTbe NNLo, He 3asBMBLLIEE CaMOCTOATE/bHbIX
TpeboBaHUI OTHOCUTENILHO NpeaMeTa Cnopa, U ero NpeacTaBuUTeNb B CyAebHbIX
NPEeHMNAX BbICTYMAOT Mocsie UCTLA UK OTBETYMKA, HAa CTOPOHE OJIHOIO M3 KOTOPbIX
TpeTbe NMU0 y4acTBYeT B Aefe.

3. Mpokypop, NpeacTaBuTeNn roCyfapCTBEHHbIX OPraHOB, OPraHOB MeCTHOro
CaMoyrnpaBJ/ieHNS, OpraHM3aumnnm n rpakgaHe, obpaTmeLUMECS B Cy[ 3a 3alMUTOW NpaB u
3aKOHHbIX MHTEPECOB APYrUX 1L, BbICTYNAOT B CyAebHbIX MPEHNAX NepPBbIMU.

4. MNocne NponsHeceHNs peyven BCeMU NLaMIN, YHaCTBYOWMMIN B Aene, NX
npeacTaBUTENAMN OHU MOTYT BbICTYMUTb C PENJINKaMn B CBA3M CO CKa3aHHbIM. NpaBo
nocnefHen penankn Bcerga npuHanexxmnT OTBETUYUKY, €ro NpeacTaBUTENIO.



